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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Committee 

Resumed from 5 June.  The Chairman of Committees (Hon George Cash) in the chair; Hon Kim Chance 
(Minister for Agriculture and Food) in charge of the bill. 

Progress was reported after clause 147 had been agreed to. 

Clauses 148 and 149 put and passed. 
The CHAIRMAN:  We were up to amendment 93/D1H on page 13 of the supplementary notice paper in 
relation to Division 1 of the bill.  No doubt the minister will move that amendment. 

Hon KIM CHANCE:  Thank you, Mr Chairman. I move -  
Page 107, lines 2 and 3 - To delete “Minister and the Western Australian Agriculture Ministerial 
Body” and insert instead - 

Western Australian Agriculture Authority 
This is the conversion in the terminology from the ministerial bodies to the Agriculture Authority that was dealt 
with in an earlier amendment.  

Amendment put and passed. 

Clause 150:  Western Australian Agriculture Ministerial Body - 
Hon KIM CHANCE:  I believe we can move amendments 94 to 98.  I move -  

Page 107, line 5  - To delete “Ministerial Body” and insert instead - 
Authority 

Page 107, line 7  - To delete “Ministerial Body” and insert instead - 
Authority 

Page 107, line 9 - To delete “Ministerial Body” and insert instead - 
Authority 

Page 107, line 11 - To delete “Ministerial Body” and insert instead - 
Authority 

Page 107, line 12 - To delete “Ministerial Body” and insert instead - 
Authority 

It is the same procedure. 
Amendments put and passed. 
Clause, as amended, put and passed. 
Clause 151:  Purpose and nature of Ministerial Body - 
Hon KIM CHANCE:  I move - 

Page 107, lines 14 to 24 - To delete the lines and insert instead - 
151. Purpose of Western Australian Agriculture Authority 

The Authority is established - 
(a) to further and promote the best interests of biosecurity and agriculture 

management; and 
(b) to perform such other functions as are conferred on it under this or any other 

Act. 
The amendment substitutes the rewritten clause 151, which very clearly sets out the purpose of the authority. 

Hon BRUCE DONALDSON:  I think the minister stated that it was very clear what the authority set out to 
achieve.  I am a bit amused actually, because I thought that in Western Australia we had had a very good 
Department of Agriculture and Food over many years.  I felt that it was promoting the best interests of 
agricultural management in the state.   

I can understand proposed new clause 151(b), which states “to perform such other functions as are conferred on 
it under this or any other Act”, but I would like some clarification from the minister.  Why does he think that this 
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will be even better, forgetting the biosecurity part, for agricultural management practices?  Does the minister not 
think that the Department of Agriculture and Food has been pretty good? 

Hon KIM CHANCE:  I thank Hon Bruce Donaldson for making that generous and, I think, accurate 
observation.  The reason for the wording in this case is to ensure that the Agriculture Authority has a similar 
charge to that which we have come to expect from the Department of Agriculture and Food.  The authority is to 
be a separate legal entity. 

Hon MURRAY CRIDDLE:  All that is fine provided that the authority has the money to carry on, minister.  I 
hope that flows through, the way it has in the past, to cover all these issues because the budget is absolutely 
crucial.  We have seen the budget for agriculture come under pressure over time.  The new clause states that the 
authority is to perform other functions, and Hon Bruce Donaldson touched on it, but I am wondering what 
impact budgets are going to have on other functions.  Can the minister explain what the other functions are, so 
that I do not have some palpitations at a later stage? 

Hon KIM CHANCE:  I will just make the point that the budget for the Department of Agriculture and Food has 
increased by 80 per cent, in cumulative terms, since I have been the minister.   

Hon Murray Criddle:  It is the future that I worry about. 

Hon KIM CHANCE:  We all worry about the future.  To begin to answer Hon Murray Criddle’s question, we 
need to go back to the purpose of the authority.  I know that it has been some time since we discussed this, but 
we did go through it in some depth.  The authority fulfils the role that is normally filled by the minister’s 
corporate entity; that is, the minister as a body corporate.  Indeed, we must go to the bill itself rather than to the 
amendments.  For example, clause 151 explains the purpose and nature of the ministerial body.  The Agriculture 
Authority stands in place, but with the same power as the corporate minister.  I will give an example of how the 
Agriculture Authority would operate, because that might help to explain the purpose of the authority and these 
words, and particularly the words picked up by Hon Bruce Donaldson in proposed clause 151(a) “to further and 
promote” etc.  An example of when the authority would engage in its new legal role would be when a joint 
venture is formed with a funder.  I will limit the example to our own industry, Hon Murray Criddle, and to the 
Grains Research and Development Corporation establishing a wheat breeding business.  We all know that the 
seed industry in Australia is generally a very thin industry.  There is not a great deal of depth in the industry to 
offset the very high costs of plant breeding.  However, we know that we must keep plant productivity and 
genetic improvement resulting in plant productivity at a very high level.  To remain competitive with North 
American grain growers, who have a very deep seed market and a lot of opportunities to sell their seed, it has 
become necessary for Australian plant breeders to amalgamate.  Some major amalgamations are going on across 
the nation.  Since 1995, the number of plant breeders in Australia has decreased from eight or nine to five, and 
will probably decrease to just three.  Western Australia pulled out of the agreement that it had with the 
governments of New South Wales and Queensland - Enterprise Grains Australia - which produced those 
varieties that are preceded by the acronym EGA.  Western Australia pulled out of that agreement because our 
corporate strategy was becoming quite different from that of Queensland and New South Wales.  Similarly, 
Queensland had virtually no funding left to progress cereal breeding because cereal growing in Queensland is in 
decline.  Western Australia was the only growth market left, and it had become apparent to us that the public 
breeding authorities - the departments of agriculture in the two aforementioned states - were seeking to exit the 
market and go to full commercialisation.  The government of Western Australia made a determination that it did 
not want to go down that route and that it wanted to maintain a public investment in plant breeding.  However, it 
will be necessary to look for partners to do that.  Our most logical partner was generally assumed to be the South 
Australian agriculture department.  We have formed alliances for the breeding of barley and oats.  It would be 
extremely difficult, if not impossible, for the Western Australian Department of Agriculture and Food to form an 
alliance with an organisation such as the GRDC, given the constraints that exist for a department that is an agent 
of the Crown to form that kind of commercial relationship.  The corporate minister could do that, but some 
difficulties would remain in doing that.  That is why we have adopted the model of the Agriculture Authority.  It 
will make it much more straightforward and create the legal structures in a manner that is designed to fulfil the 
expectations of a body of that nature.  The formation of the Western Australian Agriculture Authority is 
important.  As to the question of investment, regardless of what the intention of future governments might be, it 
is the intention of this government to maintain its place as a public plant breeder.  We will always look for 
alliances with other public plant breeders who are similarly committed.  That is why we pulled out of the 
arrangement with Queensland and New South Wales.  That is one example of how the authority may be used and 
it is one that is fresh in my mind. 

Hon MURRAY CRIDDLE:  I make the point about the budget for a very good reason.  The point is that 
extension and the like have required funding from the people who use it, so we are moving away from a public 
funder to a private funder in a lot of ways. 
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Hon Kim Chance:  In extension that is quite true. 

Hon MURRAY CRIDDLE:  There is an area on which I think the minister might agree with me: when it comes 
to certifying things and having a clear understanding of the quality of the outcomes, it is better to have an 
independent judge of those outcomes.  That is the point I do not think we should get away from with agriculture 
or biosecurity on a lot of these issues. 

Hon KIM CHANCE:  I entirely accept the point made by Hon Murray Criddle.  It is true that the Department of 
Agriculture and Food has moved to change its role and indeed even exit the field of one-to-one extension, which 
used to be a major component of the department’s work.  The department now sees itself as a wholesaler of 
scientific information, rather than a retailer.  The retailing is by and large performed by the private sector, which 
we think does an excellent job, and commercial farmers have taken up the role of a private sector provider very 
effectively.  To the extent that we relate directly to the retailers, we wholesale our information to the agriculture 
consulting industry, the private sector and the farmer groups, which has been the most rapidly growing and 
arguably the most effective form of collective farmer engagement in the scientific field.  However, on matters 
such as certification, I could not agree more with Hon Murray Criddle.  I see that as a regulatory role, and 
regulatory roles are not something that I have any interest in devolving to the private sector. 

The CHAIRMAN:  I put the question that clause 151 do stand as printed.  Clearly, to carry the minister’s 
amendment, members will have to vote “no” to that proposition.   

Clause put and negatived. 

New clause 151 -  
The CHAIRMAN:  The question now is -  

Page 107, after line 13 - To insert - 

151. Purpose of Western Australian Agriculture Authority 
The Authority is established - 

(a) to further and promote the best interests of biosecurity and agriculture 
management; and 

(b) to perform such other functions as are conferred on it under this or any other 
Act. 

New clause put and passed. 
Clause 152:  Powers of Minister - 
Hon KIM CHANCE:  I move -  

Page 108, line 4 - To insert after “arrangement” - 

but does not include a research body 
This clause confers the relevant powers on the Agriculture Authority.  In reviewing the bill during its drafting 
and in the drafting of the amendments, it was realised that there was no reason that the authority’s power to 
participate in a research body needed to be the subject of a separate clause.  Participation in a research body is 
included in this clause, and clause 155, which does that separately, will be removed when we get to it.  By this 
amendment, the definition of “business concern” is amended so as to not include a research body that will be the 
subject of a separate definition.   
Hon BRUCE DONALDSON:  Is the research body referred to in the amendment the body that was recently 
formed through the amalgamation of Western Australian research organisations, which was a positive step?   
Hon KIM CHANCE:  It could do.  As it happens, it does not, but nothing would prevent that occurring.  The 
reason that I say, “As it happens, it does not”, is that Agricultural Research Western Australia, the body to which 
we are referring and which combines the universities, the department and the Commonwealth Scientific and 
Industrial Research Organisation, is an unincorporated body.  It is an unincorporated body partly because of the 
consideration that were it an incorporated body, we would have to go through all the issues that are required to 
denominate a single employer.  We would have to line up the different awards and enterprise bargaining and 
contractual arrangements that differ between the universities, the department and CSIRO, which is a 
commonwealth body.  A range of issues would be involved and it looked too hard.   

There are one or two other models of this kind of structure worldwide.  In agriculture, Guelph University is one 
and Wageningen University in the Netherlands is another.  In Australia there are similar models, but not in 
agriculture.  When we looked at the Australian models we found that generally they were unincorporated bodies 
and some were longstanding.  It seems there is no need to go to the level of incorporation.  Now, because of the 
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membership - it is now an unincorporated body - the department can be a partner freely in its full right and does 
not require the Agriculture Authority to do so.  However, if the department chose to enter the Agriculture 
Authority into the whole or any single part of the business component of ARWA, it could use the authority.  
That is a possibility.  It is much more likely to be engaged in more commercial arrangements such as that which 
I explained to Hon Murray Criddle about wheat breeding, whereby the Grains Research and Development 
Corporation is a partner.   

Amendment put and passed. 

Hon KIM CHANCE:  I move - 

Page 108, after line 14 - To insert - 

“research body” means a body, whether incorporated or not, which -  

(a) has its principal office within the Commonwealth; and 

(b) has among its principal objects the carrying out of research, investigation, 
inquiries or studies into biosecurity, agricultural activities or management or 
related matters within the Commonwealth. 

This amendment provides the definition of a “research body”.  What I missed in my explanation to Hon Bruce 
Donaldson is that “research body” is confined to only Australian bodies.  “Within the Commonwealth” means in 
the Commonwealth of Australia.  That means that our capacity to enter into an arrangement of that kind through 
the authority for a research body could not include the Abu Dhabi Environment Agency.  That would be done by 
way of contract.   

Hon MURRAY CRIDDLE:  The minister referred to “the Commonwealth” and said that it means Australia.  
Would there be any legal ramifications with it being interpreted as the wider commonwealth?  Does the minister 
have any concern with that?  In other words, do we need a definition of “the Commonwealth”?  

Hon KIM CHANCE:  I believe the meaning of “the Commonwealth” in state law is that it is referring to the 
Commonwealth of Australia.   

Amendment put and passed.   

Hon KIM CHANCE:   I move -  

Page 108, before line 15 - To insert - 

(2) The Authority has all the powers it needs to perform its functions. 

The reason for this amendment is to insert new subsection (2), which will give the authority the powers it needs 
to perform its functions. 

Amendment put and passed.   

Hon KIM CHANCE:  I move -  

Page 108, lines 15 and 16 - To delete “Minister may, for the purpose of furthering the best interests of 
biosecurity or agriculture management” and insert instead - 

Authority may 

Page 108, line 29 - To delete “Minister” and insert instead - 

Authority 

The reason for these amendments is to delete a reference to a purpose that is no longer needed, because it is 
stated in the redraft of clause 151.   

Amendments put and passed.   

Hon KIM CHANCE:  I move -  

Page 108, line 20 - To insert after “concern” - 

or research body 

Page 108, line 21 - To insert after “concern” - 

or research body 

The reason for these amendments is to bring the term “research body” back into the provision, for the reasons 
that I noted earlier.  We have deleted that term from one clause, and we are now shifting it into the next clause.   
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Hon ANTHONY FELS:  Is it proposed under these amendments that the minister may allow the department to 
provide agricultural services, perhaps as a commercial activity, that otherwise could not be performed under this 
legislation? 
Hon Kim Chance:  The member is mostly right, yes. 
Hon ANTHONY FELS:  I take it that the department would not be able to start a business and compete with the 
commercial sector by providing a service that is already being provided by the private sector, without that first 
being brought into the Parliament. 
Hon KIM CHANCE:  No.  Even without using the current commercial structure as the minister’s body 
corporate, the minister’s body corporate is able to engage in fields in which the private sector may compete.  For 
example, we are, and have been for well over 110 years, a plant breeder, and plant breeding is an area in which 
the private sector is engaged.  We are therefore in competition with the private sector in the field of plant 
breeding, which we regard as our core duty.  As I said earlier, we have actually had this debate in the definitional 
clause.  However, the difference between what a department - that is, an agent of the Crown - can do and what 
the minister’s body corporate can do is effectively in the capacity to carry out commercial arrangements.  
However, most particularly it is the capacity that the minister’s body corporate - or as named here the Western 
Australian Agriculture Authority - has to enter into joint ventures with other parties.  That is the key issue.  That 
is what the Department of Agriculture and Food cannot do in a formal and incorporated sense.  The department’s 
membership of Agricultural Research Western Australia is not a problem because ARWA is an unincorporated 
body.  However, were the department to enter a partnership with the Grains Research and Development 
Corporation, which is an incorporated body, the new incorporated body formed out of that would exclude 
membership of an agent of the Crown and would require it to be the minister’s body corporate, or in this instance 
the Agriculture Authority.  Therefore, private sector competition is not an issue because we already are engaged 
in that field, and have been for a long time.  However, paragraph (b) in amendment 101/152 that we have just 
passed gives some idea of what can be entered into.  It actually denotes the kind of research body with which we 
can enter into arrangements and it gives a good idea of what we are able to do.  It states - 

(b) has among its principal objects the carrying out of research, investigation, inquiries or studies 
into biosecurity, agricultural activities or management or related matters within the 
Commonwealth. 

That clearly defines what we are able to do.  If the member’s question was whether the Agriculture Authority 
could enter into an agreement with Summit Fertilizers to import fertiliser, the answer is no, the bill would 
preclude that. 
Hon ANTHONY FELS:  Just following on from that, I am just wondering what sort of oversight there is by the 
Parliament.  Can a minister enter into a business arrangement without having to report to Parliament?  I am just 
wondering what that process is, what sort of monetary limit there might be for investment and what potential 
liability there might be on the state if the minister participated in some venture like that.  Where is the 
parliamentary oversight for that sort of arrangement? 
Hon KIM CHANCE:  It is the same as with any action by the minister committing funds with respect to the 
department; there is an oversight function, because we answer to the Parliament.  There is no difference between 
a minister’s action as the minister of a department - an agent of the Crown - or the minister’s body corporate.  
There is no effective difference between the two.  The same rules of probity and disclosure apply to a minister in 
both circumstances. 
Hon ANTHONY FELS:  Would the minister report to Parliament that he has entered into a particular 
arrangement in all cases?  Parliament might find out two years later that the department has lost $2 million in 
some venture that it should not have entered into.  How will the Parliament be aware of that sort of investment 
that the department has made? 
Hon KIM CHANCE:  I was not staring into space; I was thinking.  The Agriculture Authority would publish a 
separate annual report or it would have an annual reporting function that would be required to be included in the 
department’s annual report, but distinct from the dealings of the department.  It would be as transparent as any 
activity of the department, through the annual report.  The annual report is a document that is subject to scrutiny 
by the Standing Committee on Estimates and Financial Operations, and can be brought to account at any time by 
the Parliament.  
Hon MURRAY CRIDDLE:  I take it that the minister would be subject to any question in Parliament at any 
time, on the actions of the authority, in any of its trading enterprises.  
Hon KIM CHANCE:  We absolutely are.  
Amendments put and passed. 
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Hon KIM CHANCE:  I move -  

Page 108, lines 24 and 25 - To delete “that relates to that purpose” and insert instead -  

and, for that purpose, apply for, hold, receive, exploit and dispose of any intellectual property 

This change is required because of the statement of the authority’s purpose in the redrafted clause 151.  
“Purpose” as used in this amendment now refers to the purpose of developing and turning to account any 
technology, software resource or intellectual property.  

Hon BRUCE DONALDSON:  This is an interesting amendment, in inserting these words.  I will talk about the 
disposal of intellectual property.  I cannot remember the full details, but I remember Syd Shea and the smoke 
bush, which was going to make millions of dollars.  I understand that, because they could not get anyone to back 
it here, it was sold off to an American company.  

Hon Kim Chance:  I believe so.  

Hon BRUCE DONALDSON:  I do not know whether that ever came to anything, but it was almost a covert 
operation on the smoke bush.  Everybody who spotted a bit of smoke bush thought they had just won the lottery.  
I was trying to think of some of processes that may apply to the disposal of intellectual property, and which the 
authority would hold.  

Hon Kim Chance:  Plant breeders’ rights.  

Hon BRUCE DONALDSON:  Plant breeders’ rights - that is the example I wanted.  I thank the minister.   

Hon MURRAY CRIDDLE:  What happens if there is a large profit from these enterprises?  Can the minister 
explain where the money might go?  I am anticipating that this will be successful.  

Hon KIM CHANCE:  I have dreams like that too, but I keep waking up!   

Hon Murray Criddle:  Agriculture will improve, if the rainfall improves; it may well happen.  

Hon KIM CHANCE:  It may be possible.  I thank Hon Bruce Donaldson for his question, because most of the 
intellectual property, though not all, will be around plant breeders’ rights.  This is a relatively new field.  Plant 
breeders’ rights barely existed before about 1986, and the international concept of PBR - it used to be called 
plant variety rights - was not widely recognised or taken up until the mid-1990s.  It is possible, but it is a bit like 
playing lotto.  A player might spend a lot of money, but must be in the field to be a winner.  Every now and 
again, a plant variety might be so spectacular that the developer will effectively win lotto.  All the revenue from 
plant breeders’ rights that I am aware of has been reinvested into the breeding program from which they 
originated.  The royalties from the plant breeders’ rights that have devolved from the pink lady apple, for 
example, which is actually its trademark, not its variety - Cripps pink is its variety - have all been fed back into 
the apple breeding program.  If we were to come up with a salt-tolerant, acid-tolerant, drought-tolerant, frost-
tolerant, rust-resistant, smut-resistant and very nutritious wheat that the whole world wanted - it would if it was 
that good - it would be a major winner through the royalties it would receive worldwide for a long period.  Those 
royalties should be reinvested in wheat breeding.  They should not even be devolved into barley and oat 
breeding.  As far as I am concerned, they would belong to that program.  That might not be a sensible thing to 
do.  I think Parliament could probably make a decision to move the royalties out of that or it may simply make a 
ministerial decision to devolve some of them into another form of breeding program.  They should really belong 
to the plant breeding program from which they originated.   

Hon BRUCE DONALDSON:  I wish to put a hypothetical - and possibly tongue-in-cheek - case about some of 
the opportunities for intellectual property in plant breeding.  This also extends into some of the hybrid varieties 
of canola or wheat that could be grown, for example.  Some spectacular research may be undertaken into 
improving genetically modified organisms and it could be taken worldwide.  The authority concerned or the 
government could hold that back and have that research carried out by our existing plant breeders or sell the 
intellectual property rights.  This is a hypothetical situation but time will move on and there will be changes to 
different forms of research.  I guess that could trigger an intellectual property right.   

Hon KIM CHANCE:  Plant breeders’ rights is not the only form of intellectual property.  One of the options 
with an asset of that kind, as it is with any asset, is to dispose of the asset.  One example I can give Hon Bruce 
Donaldson, which does not relate to PBR but was an intellectual asset of the then Department of Agriculture, 
relates to the SQF 2000 code.  We wanted to internationalise SQF 2000.  We did not want to manage an 
international program, so we ended up selling SQF 2000 to an American company, which did internationalise it.  
The sale of this asset, like any other, is possible.   

Amendment put and passed. 
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Progress reported and leave granted to sit again, pursuant to standing orders.  
 


